GRAHAM & HARSIP, P.C.

ATTORNEYS AT LAW

STRAWBERRY HILL BUILDING

289 GREAT ROAD, SUITE 101 Lo . . i

ACTON, MA 01720 MAY =T 200 |

Cod
STEVEN R. GRAHAM Tel: 978-264-0480 . sgraham@graham-harsip.com
BARRY S. HARSIP* ** Fax: 978-264-4990 . . baryharsip@graham-harsip.com

ryhatsip@graham-harsh
AIMEE BONACORSI abonacorsi@ graham-harsip.com
JAY R. PEABODY jpeabody@ graham-harsip.com

May 1, 2008

HAND DELIVERED

Planning Board
Town of Acton

472 Main Street
Acton, MA 01720

Re: Supplemental Application for a Senior
Residential Special Permit - The Residences
at Quail Ridge

Dear Sir:

On behalf of Quail Ridge Country Club LLC (the
“Applicant”), enclosed herewith are twenty-three (23) copies of
the Supplemental Application for a Senior Residential Special
Permit regarding the above-noted matter.

Please stamp and deliver one copy of the Supplemental
Application to the Town Clerk. Please stamp and retain the
other copies in your office.

Very truly yours,

GRAHAM & HARSIP, P.C.

Steven R. Graham

SRG/jm
Enclosures

*FELLOW AMERICAN ACADEMY OF MATRIMONIAL LAWYERS **MEMBER MASSACHUSETTS FAMILY & PROBATE AMERICAN INN OF COURT



SUPPLEMENTAL
APPLICATION for a
SENIOR RESIDENCE SPECIAL PERMIT

" Refer to the "Rules and Regulations for Senior Residence Special Permits" available from the Planning
Department for details on the information and fees required for this application. Contact the Planning
Department at 978-264-9636 with any questions concerning the Rules. Incomplete applications may be denied.

1.

;'.O.“’PC’T\'F”
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Please type or print your application.

Location and Street Address of Site

354B Great Road, Skyline Drive’

Name of Proposed Development _The Residences at Quail Ridge
Applicant's Name Quail Ridge Country Club LLC

Address 354B Great Road, Skyline Drive, Acton, MA 01720

Telephone 978-264-0399
Record Owner's Name _ Quail Ridge Country Club LIC
Address 354B Great Road, Skyline Drive, Acton, MA 01720

Telephone _978-264-0399

Zoning District(s) of Parcel(s) __R-10/8 |

Town Atlas Map(s)/ Parcel Number(s) Map D4, Parcels 4&9; Map C4, Parcel 292
a) Total Area of Deve|opmént 155.546ac. b) Number of Dwelling Units Proposed _172

¢) Number of Affordable Units 9

d) Number of Accessible or Adaptable Dwelling Units for Persons with Disabilities . 0
Number of Affordable Accessible or Adaptable Units _A11

e) Total Area of Common Land 82.083ac.  f) Percent Common Land __55%

g) Total Length of Road(s) in feet: Public___0 Private __ 0

h) Number of Parking Spaces: Total ___798  Per Unit__2 (+ Visitor)
i) Method of Sewage Disposal On Site Sewage Disposal System with Treatment Plant

Deed Bo% 9&4P lge Number(s) or Land Court Certificate Number(s)Book 40979, Page 44;
Attach draft legal documents that restrict occupancy of the dwelling units to seniors3

Attach draft legai documents that secure dwelling Gnits as affordable’

Attach a schedule showing the completion of market rate and affordable dwelling units.

See Exhibits A and B.attachéd hereto and incorporated herein by reference.
e undersigned hereby apply to the Planmng Board for a public hearing and Senior Residence Special Permit

rthe n\lln\u
L

The undersigned hereby certify that the information on this application and plans submitted herewith is correct,
and that the application complies with all applicable provisions of Statutes, Regulations, and Bylaws to the best
of his/her knowledge. The above is subscribed to and executed by the undersigned under the penaities of
perjury in accordance with Section 1-A of Chapter 268, General Laws of the Commonwealth of Massachusetts.

i db&,‘b Tt keu s /1 /a8
Slgnature of Petlt?oner(s) Sagnature of Petltloner(s) Date

RECORD OWNER'S KNOWLEDGE AND CONSENT

| hereby assert that | have knowledge of and give my consent to the application presented above.

Signature of Record Owner(s) 'Si¥nature of Record Owner(s) Date

Gl |1 PecarcDOusicn s/ /o8

1

Senijor Residence Special Permit - Application Page A 2



EXHIBIT A

SUPPLEMENTAL APPLICATION
FOR A SENIOR RESIDENCE SPECIAL PERMIT (“APPLICATION")
FILED PURSUANT TO SECTION 3.2.2.1 OF THE
SPECIAL PERMIT OF THE ACTON PLANNING BOARD ENTITLED
“"DECISION 08-02, RESIDENCES AT QUAIL RIDGE, SENIOR RESIDENCE
SPECIAL PERMIT, FEBRUARY 12, 2008” (“DECISION")

The Applicant incorporates herein by reference, but only as
necessary for consideration of access to the Site, those
exhibits set forth in Section 1 of the Decision.

With respect to the Application, the following footnotes shall
apply: '

The street address for the condéminiums known as The Great Road
Condominium (“Great Road Condominiums”) is 380-392 Great Road,
Acton, Massachusetts. The Applicant has no site control of this

parcel.

*The Town Atlas Map/Parcel Number for the Great Road Condominium
is Map D4, Parcel 5. The Zoning District of the Great Road

Condominiums 1s R-A.

*Said documents and/or information was submitted with the
Application for the Decision.

aid documents and/or information- - was- submgitnd with-the
Appllcatlon for the Decision. - v

5Said documents and/or information was submitted with the
Application for the Decision.

The Great Road Condominiums is not a party to this Application
for the reasons set forth herein and based upon the information
provided in Exhibit B attached hereto and incorporated herein by
reference. Notwithstanding Great Road Condominiums refusal to
provide access, the list of abutters (receiving notice of this
Application) has been expanded to include the Great Road
Condominiums (Map D4, Parcel 5).

A Development Impact Report was submitted w1th the Application
upon which the Decision was rendered.



EXHIBIT B

FEASIBILITY AND SUITABILITY OF STREET ACCESS THROUGH
GREAT ROAD CONDOMINIUMS

Pursuant to the provisions of Section 3.2.2.2 through 3.2.2.4 of
the Decision, the Applicant has made a diligent and good faith
effort and negotiated in good faith with the Great Road
Condominiums Board of Trustees regarding a second access for The
Residences at Quail Ridge (the “Project”). 1In support of the
Applicant’s statement relative to the use of diligent and good
faith efforts, the Applicant submits the following:

1. Copies of correspondence to, with and from the Great Road
Condominiums Board of Trustees.

2. A zoning analysis with respect to zoning compliance of the
Application with Section 8.8 of the Acton Zoning By-Law.

3. A preliminary analysis of the suitability of that portion

of the Great Road Condominiums property which would
logically serve as a second access for the Project.
Applicant has not consulted with MassHighway regarding a
“new or modified curb. cub on Great Road (Section 3.2.2.3. of
the Decision) based upon foregoing information.
4. Applicant has not provided documentation or reports as
outlined in Section 3.2.2.4. of the Decision in light of

the foregoing.

Plans, —studies-—and documentatlon regarding (i) -FEASIBILITY AND- - -

RISKS OF GATED EMERGENCY  ACCESS WAYS, FULL SECONDARY ACCE3S~

THROUGH ACORN PARK and (ii) SECONDARY STREET ACCESS ALTERNATIVES
THROUGH ACORN PARK, pursuant to Sections 3.2.2.5. and 3.2.2.6.
of the Decision, respectively, shall be submitted prior to the

public hearing scheduled for the Applicatiomn.



Exhibit B

GRAHAM & HARSIP, P.C.
ATTORNEYS AT LAW
STRAWBERRY HILL BUILDING
289 GREAT ROAD, SUITE 101
ACTON, MA 01720

STEVEN R. GRAHAM Tel: 978-264-0480 sgraham@grahan-harsip.com
Fax: 978-264-4990- barryharsip@graham-harsip.com

BARRY S. HARSIP* **

AIMEE BONACORSI

~ JAY R. PEABODY

abonacorsi@graham-harsip.com
jpeabody@graham-harsip.com

" January 10, 2008

VIA FEDERAL EXPRESS

Mr. David L. Fisher
Fisher Financial Services, Inc.

40 Winchester Street, Basement Office

Brookline, MA 02446

Re: - Great Road Condominiums

Dear David:

As Barry Gordon has probably alreédy indicated, this office
represents Quail Ridge Country Club LLC, the owners of the golf
course immediately adjacent to the Great Road Condominiums.

* My client has-submitted-an-application-to the-Actbﬁ:ﬁlénhing.tmm I
Board to convert the golf course into a nine-hole golf course and

approximately 170 condominium units
the process, the Planning Board has
additional access to the project in

Skyline Drive.

for senior housing. As part of

asked that we seek an
addition to the access from

var QLT o0

In light of the Planning Board’s request, I would appreciate
it if you would speak with the Trustees of the Condominium to see
if they would be amendable to granting my client a perpetual
easement in an area roughly as shown on the enclosed sketch plan.
Naturally, detailed engineering drawings would be prepared at my
client’s expense and the work performed to modify and/or upgrade,

as necessary, the area in question,
“The Regidences at Quail Ridge”.

to accommodate the traffic from



GRAHAM & HARSIP, P.C.

Mr. David Fisher
January 10, 2008
Page Two

I understand you are meeting with the Board of Trustees on
Tuesday and would appreciate your getting back to me at your
earliest convenience after the meeting. If the Board is inclined
to consider the grant of an easement, my client will have its
engineer undertake to have appropriate plans drawn for your

client’s review.

Very truly yours,

GRAHAM & HARSIP, P.C.
vSteven R. Graham

SRG/jm
Cc: Client
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FedEx | Ship Manager | Label 798349264666

From: Origin ID: AYEA (978)264-0480
Steven R. Graham

Graham & Harsip, P.C.

289 Great Road

Fedzsz.

Express

Acton, MA 01720

CLS030607/21/23

ActWgt: 118

Ship Date: 10JANO8

System#: 2524725/ INET7091
ACCOUNtH:; S *rersrere
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SHIP TO: (617)738-4340 BILL SENDER
Mr. David L. Fisher
Fisher Financial Services, Inc.

40 WINCHESTER ST BSMT OFFICE
BROOKLINE, MA 024462868

I

|

Delivery Address Bar Code
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Ref #
Invoice #
PO#
Dept #
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Shipping Label: Your shipment is oompiete '

1. Use the 'Print' feature from your browser to send this page to your laser or inkjet printer.

2. Fold the printed page along the horizontal line.

taibel in'shipping pouch and-affixit to your shipment so'that the barcode portion-of the tabel can-be-read-and-s6aAned: ———— o
" Wariing: Usé& only the printed original label for $hipping. Using a photocopy of this label for shipping purposes is fraudulent

and could result in additional billing charges, along with the cancellation of your FedEx account number.

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on fedex.com.

FedEx will not be responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, non- detivery, misdelivery, or
misinformation, unless you declare a higher value, pay an additional charge, document your actual loss and file a imely claim. Limitations found in
the current FedEx Service Guide apply. Your right to recover rom FedEx for any loss, rncludrng intrinsic value of the package loss of sales, income
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interest, profit, attorney's fees, costs, and other forms of damage whether direct, incidental, consequentiai, or speciai is limited to e greater of $1
or the authorized declared value. Recovery cannot exceed actual documented loss. Maximum for items of exfraordinary value is $500, e.g. jewelry,
precious metals, negotiable instruments and other items listed in our Service Guide. Written claims must be filed within strict time limits, see current

- FedEx Service Guide.



Exhibit B

Bluestone Capital, LLC
and affiliated companies
5 Bessom Street 5151
Marblehead, MA 01945-2397
781.631.4767 phone + 617.834.4574 cell
781.639.3665 faoslmlle « 978.336.5611 efax
e-wall: arthureblyestonecaphtal. et

January 18, 2008
Via: Facsimile only 97_8(.264.’948’0/ 1490

Mr. Steven R. Graham, Esq.
Graham & Harsip, P.C.
Strawberry Hill Building
289 Great Road, Suite 101
Acton, MA 01720

RE: Great Road (;ondominium

Dear Mr. Graﬁam:

| have been asked to respond to your (etter to David Fisher dated 1/10/08 regarding
your inquiring into securing an easement across Great Road Condominium Association
(“Great Road”) in connection with your application to the Acton Planmng Board for “The

Residences at Quail Ridge.” -

It is our Boards’ belief that Great Road is restricted from doihg what you request. Our
association documents as well as statutory restrictions under the Massachusetts condo laws

would make it almost impossible to secure the approval for what you seek.

Further, there are no clear. beneﬂts to Great Road in undertaking this project. The

Board feels that the time, costs & invulvements in pursuing this matter on your behalf are

not steps that it would like to undertake.

Please do not hesitate to contact me if you have any further questicns.

Sincerely yours, »
Great Road Condominium _Association

By: Arthur B. Schwartz
Its: President

Biuestone HD:ALVIS:Blugetone Capital LLC:Payoff Latiars - Blusstons: Latter. GreatRoad. 1/18/08

Bluestone Capital File B5178 & B5179
Craated on 1/18/08 8:58 AM Last prinad 118/08 9:17 Al

Page 1of {
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GRAHAM & HARSIP, P.C.

Mr. David Figheyr
January 10, 2008
Page Two

Tuesday and woulg appreciate your geteing back to me at your
earliest convenience after the meeting. If the Board ie inclined
Lo consider the grant of an easement, my client will have its
éngineer undertake to have appropriate plans drawn for your

Very trﬁly yours,

GRAHAM & HARSIP, D.c.

A

{

Steven R. Graham

8RG/Jm
Cer  Client



STEVEN R. GRAHAM

BARRY S. HARSIP* **

AIMEE BONACORSI
JAY R. PEABODY

Exhibit B

GRAHAM & HARsIPE, P.C.
ATTORNEYS AT LAW
STRAWBERRY HILL BUILDING
289 GREAT ROAD, SUITE 101
ACTON, MA 01720

Tel: 978-264-0480
Fax: 978-264-4990

sgraham@graham-harsip com
barryharsip@grahan-harsip.com

abonacorsi@graham-harsip.com
jpeabody@graham-harsip.com

March 10, 2008

Arthur B. Schwartz, President
Great Road Condominium Association
c/o Bluestone Capital, LLC

5 Bessom Street #151

Marblehead, MA 01945-2397

Re: Great Road Condominium, Acton, Massachusetts

Dear Mr. Schwartz:

Thank you for taking the time to speak with me last
Tuesday, March 4, 2008 regarding your letter of January 18,
and my client’s request for an easement to cross Great Road
Condominium. As agreed, this letter is_to memorialize our.
conversatlon regardlng my client’s request and the. Condomlnlum

Board’'s position:

2008

1. We agreed that the Master Deed of the Condominium requires
a 100% vote of the unit owners to convey or encumber the
real estate of the Condominium. It was your feeling that
it would be impossible to get 100% agreement of the unit
owners for such purpose.

2. Although the Master Deed allows that the Master Deed may be
amended by only a 75% vote of the unit owners, you and I
felt that it would be inappropriate and a “bastardization”
of that particular provision to attempt to reduce the
required vote for the conveyance or encumbrance of real

_ estate. ,
3. You are not inclined to get the Condominium engaged in a
complicated and costly process to try to get the necessary
vote.

*FELLOW AMERICAN ACADEMY OF MATRIMONIAL LAWYERS **MFEMRBFER MASSACHIISETTS FAMII Y & PRORATE A MERICAN INN NF ANLIDT



GRAHAM & HaARsIp, P.C.

Arthur B. Schwartz, President
March 10, 2008
Page Two

4. That unless the Association is being offered an. especially .
large sum of money to consider this proposition (in the
"range of $500,000 to $1,000,000), you felt it would not be
prudent to engage the Association in the process. '

Once again, I appreciate your taking the time to further
explain your position.

Please let me know immediately if any of the foregoing is
not accurate or if I have failed to mention anything you deem

relevant.
Very truly yours,
GRAHAM & HARSIP, P.C.
Steven R. Graham
SRG/jm e )

cc: Client--



Exhibit B

MEMORANDUM

TO: Steve Graham

FROM: Jay Peabody

DATE: January 22, 2008

RE: Access through Great Road Condominium

Question Presented
Is a second means of access to the proposed Residence at Quail Ridge senior residence (the

“Project”) through the Great Road Condominium project allowable from a zoning perspective?

Brief Answer
No. Use of land in one zoning district for access road to another district is prohibited where
road would provide access to uses that would themselves be barred if they had been located in

first zoning district; in such situation, access is considered to be in same use as parcel to which

access leads.

Statement of Facts

The Project is proposed in an R-10/8 zoning district as defined by the Town of Acton Zoning
Map. The uses proposed by the Project are allowable in such a district via a Senior Residence

Special Permit pursuant to Section 9B of the Town of Acton Zoning Bylaw.

The Planning Board of the Town of Acton, per a recommendation from the Town Planner,
has suggested and included in a DRAFT Decision for the Project, that the applicant make a good

faith effort to obtain a second means of access to the Project through the land owned by the Great

Road Condominium.



Discussion

Access to the Project through the land of the Great Road Condominium is not allowable from

a zoning perspective.

The land of the Great Road Condominium is located in a Zone R-A district, as defined by the
Town of Acton Zoning Map. The uses proposed by the Project, specifically the amenities (i.e.

the Golf Course and Restaurant), are not allowable uses in an R-A Zone.

Furthermore, multifamily dwellings may be constructed in an R-A Zone only (emphasis

added) via a special permit issued by the Board of Selectmen.

- Based on the principal set forth in Beale v. Planning Board of Rockland, 423 Mass. 690, 671

N.E.2d 1233 (1996), that “use of land in one zoning district for acéess road to another district is

prohibited where road would provide access to uses that would themselves be barred if they had
been located in first zoning district; in such situation, access is considered to be in same use as

parcel to which access leads™; it is clear that use of the land of the Great Road Condominium for

access to the proposed Project would be a zoning violation (see also Richardson v. Zoning Bd. of

Appeals of Framingham, 351 Mass. 375, 221 N.E.2d 369, where a private access road to serve an
apartment house parking lot was not permissible in a single residence district where zoning

bylaw did not list apartment house use among permitted uses of land in such a district, and

further provided that except for listed uses, no change shall be made in use of land or premises in

such a district).



Exhibit B

80 Harris Strest . V
v 063 a605: o 212 B Stamski and McNary, inc
Fax 978—263-9?83

Memo

To: Stephen Graham

From: George Dimakarakos, P.E.
eC:  File .

Date:  1/24/2008

Re: Residences at Quail Ridge

Attached is a conceptual sketch of a potential access to RQR from Great Road, through the Great
Road Condominium pmperty Note the following:

Zonlng:

1. The extent to which access over the Great Road Condominium property is allowable is
somewhat questionable. Although residential uses are allowable in the R-A Zoning District,
within which the Great Road Condominium property lies, the amenities associated with the
project are strictly aflowed under the Senior Residence Special Permit that is not allowable in

. the R-A district.

2 There is adequate open space on the Great Road property.

3 A Site Plan Special Permit approval may be necessary from the Selectmen under Section
10.4.1 23 . - ; ,

Construction:
1. The grade of the potential access would be about 10 percent
2 The area contains a number of ledge outcroppings.

3. ' . Theskefch is appmxirnéte_and based on record informaﬁon,' actual site condifions may present
other obstacles. \
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0cllo vIN NOLOV HA THH H3A3IW L) VHLINY NYOVHZYAIHLYN - WYANYNVAHLIN NVOVHZVAIHLYWN 6c-1-9d HA THH H3A3N L1
0eL1o Y NO12oV HAQ TIHY3IA3N S| YV NIFTHLY AT1EN 8¢-1-6d HATH HIAIN GL
0gLLo b NOLOV HATNH Y3AINW0E W NAHHLYXY AOYHL 3INVd " ADYHL le-1-8Q Ha TIIH Y3A3N o€
Oeteo YN NOLONIX3T a4y N3advD NOSHINS S9 ONNOA-NIM A VN 3IHIVHO 9e2-1-6a HA 7IH Y3A3N 82
0gL10 YN NOLOV Ha TIH HAAIN v2 NOMOAM IOHD Ge-1-6a HA TUH H3AIN Fe
iz 1S Ao sseippy Buljief J3UMQ-6)) BUMD ai 1631eg uoljesn
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